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igests of Recent Opinions 





see Rule 


»3 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. | 
sew Jersey decisions if officially reported are to be cited from the Official 
ats (by the official serial numbers of the reports, and not by reporters’ 


reported, that fact to be stated and the 





personal relationship is 


and numbers); if not officially 
ons may then be cited from unofficial reports. 
CIFIC PERFORMANCE purely 


\SSIGNMENTS — Normally 
: specific perform- 


pill tor 

“ce Of Aa contract for the 
sie of (ands may be main- 
,ined by the assignee of the 
ndee. 

ere the contract calls for 
re bond and mortgage of 
ne vendee, he cannot liber- 


te himself from that obli- 
an assignment of 


tion by 
he contract. 
SGNMENTS — Neither A 


neral clause against assign- 
nts nor a _ general rule 
aginst assignments bars as- 
iments by operation of 
bw. 

AL PROPERTY—Equitable 
sates in land are consider- 
ito all intents and purposes 
s legal estates; hence a hus- 
nd and wife as  vendees 
mder a contract of sale of 
ealty take an equitable es- 
te by the entirety with the 
ncident of survivorship. 


ECIFIC PERFORMANCE 
he widow can enforce a 
ntract for the sale of 


nds to herself and her hus- 
tnd as vendees, though the 
ontract calls for a bond and 
nrtgage by the vendees and 
er husband has since died. 


from an opinion by 


me, V. C. rendered Oct. 21,| 
fH. In Chancery of New Jer- 
en Siesel etc. and 


Bet 
jevil For complainant— 
& Salvatore. For 
Curry & Purnell. 





and defendant 
rike the bill. 





20, 1945 defendant 
to sell designated 
R “William and Jose- 
Siesel, his wife’ for 
3,000, part of the purchase 
€ to a purchase money 
gage for $11,000, to the 
ér. Before completion of the 
«, Willam died bequeathing 
enti estate to his wife. 
¢ has tendered her bond and | 
tgage for $11,000. Defend- 
t contends the bill on its 
¢ is insufficient because the 
nd and mortgage of William 
M Josephine cannot be de- 
ered as required by the con- 
Normal a bill for specific 
morman-e of a contract for 
sale land may be main- 
ned by the assignee of the 
udée. Where, however, the| 
mifact calls for the bond and 
"gage of the vendee, he 
tnot liberate himself of that 
“ation by an assignment of 
E contract, without the con- 
tof the vendor. 
Mefend it relies on this last 
® and m the further fact 
he € contract has an ex- 
provision against assign- 
” Without consent of the 
Neither the rule stated, nor 
= Conventional clause of the 
“Tact applies to “transfers 


“¥ occasioned by operation | 


‘4W, and particularly so with 


atio 


n to contracts not of a 
ay nature. It has been 


ved that an assignment by 


lation of law, as in case of | 


_€xecutor, is distinguishable 

‘Man assignment by the act 
the party. 

€ parties may of course 
that the contract shall 


ihtinate on death of any par- 


* OF may indicate that a 


n action for specific ; 


| dor, 


against 


intended in which case it will 
be deemed dissolved by death. 
The contract here has no such 
personal quality. 

Counsel for defendant assert 
that the devolution of William’s 
estate to complainant, though 
testamentary in character, is in 


legal effect an inter vivos as- 
signment of the contractual 
rights of decedent. 


Complainant prosecutes her 
action both individually and as 
devisee. In equity, the vendee 
under a contract of sale be- 
comes the equitable owner of 
the lands. Thus equitable title 
was in complainant and her 
husband. Equitable estates in 
land are considered to all in- 
tents and purposes as legal 
estates and are subject to the 


same incidents, properties, and 
consequences as appertain to 
similar estates at law. Thus, 


upon the execution of the con- 
tract complainant and deced-| 
ent became equitable owners in 
fee of an estate co-equal in 
incidents, properties, and 
consequences, to a legal estate} 
by the entirety. The right of | 
survivorship attached. 

The motion is denied. 


its 





L.A. To Empioy Brooklyn 
Plan in U.S. Juvenile | 
Delinquency Cases | 





Los Angeles, (CCNS) — In a} 
proceeding before U. S. Com- 
missioner David Head, a new} 


and progressive approach to the | 
Juvenile problem in the courts} 
undertaken, according to} 
M. Carter, United 


was 
James 
States Attorney. 

The case involved a juven- 
ile, 17 years of age, who had 
transported in interstate com-| 
merce a stolen Chevrolet. This| 





was a first offense, and due| Beverly Hills has brought suit| 


to his previous good record} 
and his youth, it was the de- 
cision of the U. S. Commission- | 
er, Cal Meador, Chief Proba-| 
tion officer and the U. S. At-| 
torney that the boy be han-} 
dled under the Brooklyn Plan. | 
The Brooklyn Plan is in es-| 
sence a program for the de-| 
ferring of prosecution for ju-| 
venile first offenders, so that} 
the juvenile will be spared the} 
stigma of having a criminal} 
record, but at the same time) 
will be placed under the strict | 
supervision of the probation! 
department in the same man-| 
ner as if a criminal proceed-} 
ing had been filed against him.| 
The plan has been in op-| 
eration in Brooklyn and the} 
Eastern district of New York! 
for seven or eight years and 
was in 1946 the subject of an 
article in the Federal Law 
Journal. Recently, following a | 
conference between Mr. Mea-} 
Chief Probation officer 
of the U. S. District Courts and 
James M. Carter, United States 
Attorney, it was determined to 
try out the plan in the south-| 
ern district of California. The 
offender is placed under the 
supervision of the Probation 
department and must comply 
with their regulations in the 
same manner as if criminal 
prosecution had been instituted 
him. Since prosecu-| 
ition has only been deferred, it 
lean be instituted if there is a 
| breach of his probationary con- 
ditions. ~ ™~ ‘ a? 


Siuden? Transportation 
Major issue In 
Constitution Vote 


As the day for determining 
the fate of the proposed new 
constitution nears, it becomes 
clear that the single major con-| 
troversy is over the provision in 
par. 3, Sec. IV of Art. III, ( 
ation and _ Finance), 
reads “The Legislature 


Recovery From the United States 
|Under the Federal Tort Claims Act 


(Continued from last week) 
| Administrative Adjustment 


jlars or 


volved out of appropriations 
made therefor.” The head of the 
agency is directed to report an- 


Claims of one thousand dol-| nually to Congress the claims 
less are authorized by | the agency has paid, including 
Tax- | the Federal Tort Claims Act to) the name of every claimant, the 
which | be settled administratively by! amount claimed and the amount 

may | the head of each federal agency,| awarded, together with a brief 


provide for the transportation or his designee, acting on behalf! description of the claim.” Osten- 


of children within ages of five 

to eighteen years 

any school.” 
While other 


objections 


groups, their strength appears} 
to be negligible, at least indi- 
vidually. However, there are 
several groups and organiza- 
tions marshaling forces against 
the proposed constitution be- 
cause of the above quoted pro- 
vision. The objection is that 
under this provision, the ex- 
penditure of State funds for 
transportation of tudents to 
parochial schools legalized 
and made permissable. This, 
it is contended, has the effect | 
of granting state aid and a 
special privilege to schools oth- 
er than public schools, at pres- 
ent primarily the schools of the 
Catholic religion, and also has 
the effect of decreasing the 
separation of Church = and 
State. 

Most of the organizations | 
and spokesmen who have made 
statements on the subject, have 
said that while the new con- 
| stitution is otherwise an im- 
provement over the old, they 
are obliged to oppose the entire 
charter inasmuch it cannot 
be considered and voted upon 


for adoption in part 





Sues Hospital For 
ladelible Numerals 
Branded On Abdomen 


Los Angeles, (CCNS)—Alleg- 
ing that her midriff was brand- 


ed in such a way to leave 
marks which will show with a 
bare midriff dress or bathing 
suit, Mrs. Bernice Shapiro of 
against a Culver City hospital 
for $25,000. 

She charges that while in 


Culver City Hospital last Octo- 
ber tohaveher baby, a marking 
“907” was put on her abdomen, 
is still there, and she has been 
informed it is permanent. 

Her -complaint states that 
she thought it was done for 
identification purposes, but 
without her authorization. 

Hospital Superintendent B. A. 
Hoppe explained that a cold 


“suntan” 
tion numerals on 
newborn babes to 
ups. 

Such markings 
pear in nine months, 
but even as duration 
tans vary, so it may take less 
or more time for such numerals 


temporary identifica- 
mothers and 
prevent mix- 
usually disap- 
he said, 


to disappear. 


Klausner to Address 
Somerset Bar on 
Integration 


David M. Klausner of Jer- 
sey City, a former president of 


the N. J. State Bar Association | 


has been invited to address the 


Somerset County Bar Associa-| lower than a year ago, with a| (Continued on 


tion on the subject of Integra- 
tion of the Bar. Mr. Klausner 


of sun-| 


of the United States.” 


The’ sibly, 
to and from; award so made is conclusive as! Office is relegated to determin- 


the General Accounting 


i against the government, except|ing that payments are made 


ee of the government whose act 
or omission may have given rise 
to the claim.” 


claim cognizable under the Act, 


tlement may be made by the 


proval of the court in which the 
; suit is pending.” The authority 
to arbitrate is substantially new 
in matters involving govern- 
mental controversies, except 


the government.” An 
eral agency, or an arbitration 
award, 
ment by the Attorney General 


after suit is started, is to be paid 








Nat'i Income Hits New 
Monthly High; 1947 To 
Set Record 
New York, (CCNS)—The na- 
tional income produced in the 
United States rose in July to 
a record high figure of $18,386,- 
000,000, according to the Alex- 
ander Hamilton Institute. This 
was 2.0 per cent above the pre- 








compromise or settle-| 


| vious high record of $18,020,-; 
| 


| 000,000 reached last November, 
|}and it was 25.5 per cent higher 
than in July last year when 
the national income amounted 
to $14,653,000,000. 

The returns for July brought 
the cumulative total for the 
first seven months of this! 
year to $119,629,000,000 as com- 
pared with $81,940,000,000 in 
; the corresponding period last} 
|year, an increase of 46.0 per 
cent. Preliminary reports in-| 
dicate that the national income 
showed a further expansion 
during August and September, | 
and the prospect is that it will 
| go still higher in October. 
| There is now a good possi- 
, bility that, despite some sea- 


| quartz light machine is used to sonal decline in November and 


' December, the national income 
for the full year of 1947 will 
; approach $220,000,000,000 as 
, compared with the _ previous 
j|high record of $165,000,000,000 
in 1946. 

The increase in the national 
income in July over that in the) 
corresponding month last year 
was almost entirely the result 
| of inflation. There was a 21.0 
| per cent increase in prices with 
an increase of only 3.7 per cent 
in the total quantity of goods 
produced. 

The increase in output was 
due to a higher rate of manu- 
facturing activity and to larger 
shipments of agricultural pro- 
ducts. Mine output in July was 


decrease in coal production 
more than offsetting a rise in 


Should suit be instituted on a| 
arbitration, compromise or set-! 


Attorney General with the ap-| 


have, for fraud.* Acceptance of it by| only as awarded and to discov- 
been voiced by various smaller) the claimant is final as to him! ery of fraud. 
and constitutes a complete re-!| ures suggest, however, that it 
lease of any claim against either} will also scrutinize transactions 
the government or the employ-| 


Its past proced- 


and report to Congress abuses it 
may find. 
Tort Suit Against The 
Government 

Jurisdiction over suits against 
the United States under the 
Tort Act rests exclusively in the 
United States district courts sit- 
ting without a jury.“ Action may 
be tried either in the district 
where the plaintiff resides or in 
that in which the act or omis- 


| sion complained of occurred. The 


that such authority does appear | 
in the Contract Settlement Act | 
of 1944 as to war contracts with | 
award’ 
made administratively by a fed-| 


by the head of the agency in-| 


will be the guest speaker at a petroleum output to a new high | 
special dinner meeting of the| record. In the field of manu-| 


Association to be held on Tues-| facturing, expansion was not) ‘!%0). 
indus-| 33 


day, November 18th, at the 


SomerviHe -Inn. 


participated in by all 


tries. 


statute specifies no jurisdiction- 
al amount to be _ involved. 
Claims may be sued upon re- 
gardless of amount, including 
smaller claims in amounts 
which the federal agencies are 
empowered to adjust adminis- 
tratively. Suit may-not be com- 
menced upon a claim that has 
been presented to such an 
agency until the agency has 
made final disposition of the 
claim. To this limitation, there 
are two provisos. One is that 
a claimant may withdraw his 
claim from administrative con- 
sideration upon fifteen days 
written notice to the ‘federal 
agency, and thereafter com- 
mence action. The second pro- 
viso is that as to any claim 
administratively disposed of or 
withdrawn from administrative 
consideration, the amount sued 
upon shall not be in excess of 
the amount persented to the 
agency, unless the increased 
amount is based upon newly 
discovered evidence or upon evi- 
dence of intervening facts re- 
lating to the amount of the 
claim.” 

Thus there are two strings to 
the bow. On the one, the fed- 
eral agency may deny a claim. 
On the other, the claimant has 
his second shot by suit in the 
United States district court. 
Language of the statute compels 
the further conclusion that the 
claimant need not even resort 
to: the administrative remedy, 
and that suit may be brought 
directly. Whether opening the 
United States courts to trial of 
tort suits in amounts not in ex- 
cess of one thousand dollars 
without first seeking adminis- 
trative settlement will prove to 
be a nuisance to the courts re- 
mains to be determined. Had 
it been necessary to prepare for 
trial the multitude of tort 
claims in such amounts arising 
from the conduct of the armed 
forces during World War II, and 
had the courts been obliged to 
entertain such claims in litiga- 
tion without at least an admin- 
istrative buffer, the burden 
might have been considerably 
to the public detriment. As to 
larger claims, Congress has been 
hesitant to leave them to ad- 
ministrative determination; and 
in justice they should be pre- 





Page 3, Col, 1) 


See. 403 a) 


28 Sec. 403 (Db) 

29. See. 402 (a) 

30. See. 413. 

31. SS Stat. 649 (1944). 41 I a 
Supp. Iv 
See. 4038 (¢) 

33 Sec. 404 * 

aa Sec. 410 (a). 

35. See. 410 .b) a. 





eta cares beat ciadinabe oie een 
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WORKMENS COMPENSATION 
—The extent of compensation 
awarded for several injuries 
is not necessarily the sum of 
the separate disabilities but 
should be fixed by consider- 
ing the separate disabilities 
collectively and with regard 
to their cumulative effect to 
determine the overall per- 
centage of disability. 
Digested from an opinion by 
Colie, J. rendered Oct. 21, 1947. 
N.J. Supreme Court. Cooper v. 
Cities Service. For prosecutor 
—John W. Taylor. For defend- 
ant—David T. Wilentz( Christ- 
ian J. Jorgenson of counsel). 
This is a workmen’s compen- 
sation case in which the sole 
question is the extent of perm- 
anent disability to be awarded. 
The Bureau found defend- 
ant had a 100% loss of the 
right eye, 10% of the left eye, 
entitling him to 55% of total 
for these two disabilities and 
an additional 5% of total for a 
neurosis, and made an award 
of 60% of total permanent dis- 
ability. 
The Common Pleas affirmed. 
R. S. 34:15-12(S) provides 





MORTGAGE 


AVAILABLE 








Consult “MOHAWK” for 


100 weeks for loss of an eye. 
12(v) provides that loss of both 
eyes shall constitute total disa- 
bility. 12(W) provides ‘that in 
lesser cases the duration of 
compensation shall bear such 
relation to the periods specified 





in‘ the schedules as the disabil- 
ities bear to those named in 
the schedule. 

In Orlando v. Ferguson, 90 
N.J.L. 481, the Court of Errors | 
and Appeals held that in the 
case of a partial but permanent 
loss of the usefulness of both 
eyes, compensation should bear | 
such relation to the allowance 
for total disability as the par- 
tial disabilities collectively bear 
to total disability. The court 
further said “It is not strictly 
a mathematical problem. It is 
not to be solved by adding up 
the fractional parts, but upon 
the basis of the percentage of, 
total and permanent disability 
reasonably found to be produc- 
ed by the several injuries con- 
sidered collectively and with! 
due regard to their cumulative 
effect.” 





percentage of loss of the two 
eyes and took the mean as 
the extent of disability due to 
loss of vision and added there- 
to the disability due to other 
injuries. This was an erroneous 
method. The correct method. 
requires that the separate disa- 
bilities be considered “collec- 
tively and with regard to their 
cumulative effect”. 

The word “cumulative” 





ditions, but it does not follow 
that the accumulation must be 


Many factors enter into the 


was and is qualified for. This | 
court finds the cumulative ef-| 
fect of the injuries sustained | 
in this case amounts to 40% of 
total. 





G. I. Home Loans 





Revised and remanded for 
judgment accordingly. No costs. 
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SPECIALISTS in all printed 


required for filing and registration with the 
Securities and Exchange Commission 
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EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


_ Capital and Serplus ever 81,600,008 
F. H. A. and Conventional Mortgage Maney Available 
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210 Main St., Hackensack 
Phone HA-2-4300 
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CHANCERY PRACTICE — A| 
final decree can only be, 
opened after time for appeal, 
for newly discovered evidence 
or on some special equity. | 

—Newly discovered evidence 
sufficient to justify reopen- | 
ing a final decree must be 
not only newly discovered 
but must be evidence which 
could not have been discov- 
ered by the exercise of rea- 
sonable diligence at the time 
of hearing. | 

CHANCERY PRACTICE 
FORECLOSURE — Failure to 
allow proper credit for rents 
collected or for waste, and 
error in calculation of in- 
terest are not such special 
equities as will justify open-' 
ing a final decree after ex- 
piration of time for appeal. 
Digested from an opinion by, 

Grimshaw, V. ©. rendered Oct. 

17, 1947. In Chancery of New 

Jersey. Between Franklin and 

Muster, et al. For petitioners 

—Chandless, Weller, Kramer 

and Frank by Ralph Chandless. | 

For respondent — Elmer O. 

Goodwin. 

This matter is before the, 

Court on a petition to reopen 


ure. 
The undisputed facts are: 
On June 3, 1926 the premises, 
involved were mortgaged to the 
complainant. On Sept. 10, 1926 
the premises were conveyed to, 
petitioner and one Muster. On 
July 18, 1929 petitioner and 
Muster entered into an exten-, 
sion agreement with complain- | 
ant and assumed the mortgage | 
debt. In Dec. 1933 the mort-j; 


plainant entered into Dosses- | 
sion. On Dec. 1, 1944 the bill! 
contested. i2. 


not On Sept. 


$61,733.36 with interest from| 
Aug. 27, 1945. On Oct. 31 1945, 
the premises were sold to com- 
plainant and on Nov. 13, 1945! 
the order confirming sale was. 
entered. 

On May 19, 1947 the pending 
petition to reopen was filed. It! 





alleges: 
(1) Complainants collected 
rents and committed waste 


while in possession. 

(2) Complainant’s failure to 
account for the rents or waste. 

(3) Complainant led peti- 
tioner to believe the controver- 
sy would be settled and as a 
result he did not defend the 
foreclosure action. 

(4) The interest was im-| 
properly calculated and hence | 
the amount stated by the de- 
cree to be due was a fraud 
upon the court. 

Time for appeal having ex-| 
pired, this Court is without 
jurisdiction to reopen the de- 
cree except upon newly discov- 
ered evidence or on some spe- 
cial equity. 

Every fact presented in the 
petition was known to petition- 
er at the time of the fore- 
closure or could have been 
readily ascertained by the ex-| 
ercise of reasonable diligence. | 
To justify reopening a decree | 
for newly discovered evidence, | 
the evidence must be not only, 
newly discovered, but must be 
evidence which could not have. 
been discovered by the exer- 
cise of reasonable diligence at 
the time of hearing. Hence 
this ground is not available. 

As to special equities, peti- 
tioner contends a fraud was 
perpetrated on the court. As-! 
suming the allegations of the 
petition are true, they would 
not constitute fraud. When | 
complainant proved its bond: 
and mortgage, it made out a 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 











GANN LAW BOOKS 
790 Broad St, Newark 2, N.J. 
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Rule False Red Charge is Libelous 


Court Of Appeals Cites 
Current Public Attitude 
In Handing Down Opinion 


Albany, N. Y. (CCNS)—The 
Court of Appeals ruled unani- 


mously here that a false charge) 


that a person is a Communist, 
or is a Communist sympa- 
thizer, is basis for a libel ac- 


, tion. 


Principals in the case were 
Max Mencher, former head of 
the information division of the 
Regional Office of Price Ad- 
ministration, and Adolph J. 
Chesley, who was chairman of 
the War Price and Rationing 
Board in the Bronx when 
Mencher brought action against 
him in 1944, 

Mencher claimed that a 
statement issued to newspapers 
in New York City by Chesley 
falsely labeled him a Com- 
munist and as having Com- 
munist affiliations. 

Judge Stanley H. Fuld, who 
wrote the opinion for the high 
state court, said: 

“Today and in the recent 
past—whether or not commu- 


Despite this last sentence, | the final decree and order con- nism stands for violent over- 
both courts below added the! firming sale in this foreclos- throw of government—it is un- 


deniable that for communism 
and its adherents and sympa- 
thizers, there has been wide- 
spread public aversion.” 
Commenting on the court’s 
finding that false characteriz- 
ation of a person as a Com- 
munist or Communist sympa- 
thizer constitutes a basis for 
libel, Judge Fuld added: 
“Whether language has that 
tendency depends, among other 


means becoming larger by ad-| 848¢ was in default and com- factors, upon the temper of the 








prima facie case. Payment, 


the total of the separate items.| herein was filed. The suit was Satisfaction, discharge or any 


other matter tending to reduce 


calculation, including, as here,| 1945 the final decree was en-;the debt are all matters of af- 
the type of work the injured tered fixing the amount due as firmative defense to be proved 


by the defendent. Having fail- 
ed to raise these defenses, pe- 
titioner cannot now avail him- 
self thereof on a petition to re- 
open. 

The remaining allegation is 
that petitioner was misled into 
believing a settlement would be 
made. His own petition dis- 
closes that on December 5th or 
6th, 1945 he learned that there 
would be no settlement and 
that complainant insisted on 
payment of $56,750. This was 
still within time to appeal from 
both the final decree and the 
order confirming sale. He took 
no steps at that time and this 
application comes too late. 

The petition is denied. 








times, the current of Conte 
porary public opinion with ; 
result that words, harmless 
one age, in one commy, 
may be highly damaging 
reputation at another 

in a different place.” 

The Fuld opinion expjgi 
that laws and executive org 
in recent years had subjed 
Communists and their ami 
and sympathizers to logs 
public office and private » 
tion and, in the case of a); 
to deportation proceedings, 

“Accordingly,” said Jyg 
Fuld “the courts having 
gard for the current publi 
titude—have repeatedly 4 
that a false charge that op 
a Communist is basis fy 
libel action.” 

Following his  dismissa) 
chairman of the Bronx 
Price and Rationing Boar 
August, 1944, Chesley issye 
statement in which he refg 
to Mencher as a “former 7 
Worker employee” and sai 
was “campaign manazer fo 
idor Nagler, Communist eg 
date for Bronx Borcugh p 
dent in a recent election.” 

Judge Fuld said that y 
there was no direct charge 
Mencher was a Communis 
had Communist affiliation 
that he had misused his 
lic office, “the statement 
against the background 9 
isuance, under the cir 
stances of its publicatioy 
certainly susceptible of s 
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Confiscates Rival's Gi: th 
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Omaha, Neb., (CCNS) ustom € 
problem to phase a legal Meal m: 
mon was presented to Mions. 








Prosecutor Simon A. Simo 
housewife phoned him tha 


court 
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The Federal Tort Claims Act 


cal operations of the Treasury 


Department, damages or injury) 


of vessels, passengers and cargo 
in Canal Zone waters, and 
claims arising from the activi- 
ties of the Tennesee Valley Au- 
thority. It-is believed the fear 
that prompted various of these 


exceptions overlooked the fact| 


that courts are bound to recog- 
nize various privileges in the 


government despite its waiver| 


of immunity from suit and to 


declare that fault exists on the}! 
part of claimants in instances) 
where no fault would have been | 


declared to have existed had a 
private tort feasor been defen- 
dant. 

Attorney Fees And Their 

Effect On Representation 

Almost within the category of 
exceptions from the statute is 
the provision in it limiting at- 
torney fees.** Such limitations 
in this Act are only cumulative 


to indicate tHe desirability for| 


a review by the bar associations 
with the proper committees in 
Congress of fees to be allowed 
pursuant to statute. In the 
field of bankruptcy, the restric- 
tion is simply that the legal 
charge to be allowed by the court 
be reasonable, and it is proper 
that fees be controlled by the 


courts with care to avoid recur- | 


rence of past scandals. The 


standard of reasonableness gives | 


opportunity to the court to con- 
sider all the factors involved. 
Handling of claims before the 
Vgterans Administration, as a 
different type of case, calls for 
sympathetic treatment by at- 
torneys, and nobody would fair- 
ly advocate that this should be a 
field in which attorneys could 
expect especially to profit. How- 
ever, the limitation under the 
applicable statute of a charge of 
ten dollars per claim” for vet- 
erans would not ordinarily cover 
overhead. Many veteran prob- 
lems involve substantial sums of 
money, and questions of such a 
nature that the veteran con- 
cerned needs good, rather than 
simply inexpensive, counsel.” 
The fact of being a _ veteran, 
moreover, is not a necessary in- 
dication of poverty, and the at- 
torney to whom he confides is 
usually best able to determine 
whether a_ reasonably fair 
charge can be made. Yet Vet- 
erans Administration itself is 
ordinarily the protector of the 
ex-serviceman, and his need for 
outside counsel is not ordinarily 
so great as when he. seeks coun- 
sel for other legal matters. 
Again, prior to the Tort Act, 
Congress made a practice of 


limiting fees to be paid attor- 
neys for presenting claims to be 
allowed by private bill to ten 
per cent of the amount finally 


appropriated. One reason for 
this limitation had relation to 
the busy life of Congressmen; 
and attorneys were not to be 
encouraged to take the time of 
Congressional committees by 
personally pressing private 
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|claims before them. Executive 


departments, moreover, had 
much to say as to whether an 
appropriation would or woulda 
not be made. Committees were 
not so dependent as the courts 
are now upon a proper presen- 
tation of the law and facts by 
attorneys representing claim- 
ants. 

The Federal Tort Claims Act, 
however, anticipates adequate 
representation by counsel and 
the vigorous presentation of 
claims against the government 
by him. It has been indicated 
heretofore in this article that 
this Act now makes it necessary 
for the government to investi- 
gate most claims extensively 


| enough to prepare for trial. Nor 


is there expectation that the 
Department of Justice will not 


; throw its force against the al-| 


lowance of many claims regard- 
less of the cost to the govern- 
ment of doing so, or that it will 
not appeal in any case where 
it disagrees with a decision of 
the court. The need for thor- 
ough preparation by the claim- 


| ant’s counsel is apt to be great- 


er, in fact, because the govern- 
ment is involved. An anomaly 
assuredly exists in the wise con- 
sent by Congress that the Unit- 
ed States be sueablein tort and 


its about face at this point in| 
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Act provides in effect that only| ; . . 
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contingent fees may be paid at- 
torneys regardless of the fact 


that an appeal may be involved. | ; . 
= ernment, which is the highest of |@@mage to private property in 


Secondly, the allowance of fees 


aid by the claimant may be| : : : 
z : |all the American people, is now| Such suit generally in eminent 


made a part of the judgment, 
award or _ settlement. Third, 
the statute states that the fee 
allowed must be reasonable; yet 
it must not exceed ten per cent 
of an administrative settlement 
or twenty per cent of a recovery 
in court. These limitations are 
quite apt to accomplish exactly 


the opposite from the objective! 


of Congress which, according to 
the apparent intention, is the 
protection of claimants from 


the attorneys representl ng them. | 
Violation of these limitations] 


constitutes a misdemeanor, and 


the penalty is a fine not in ex-| 


cess of two thousand dollars or 
imprisonment for not more than 
one year, or both. The result is 
apt tobe theattorneys who will 
handle such cases will ordinar- 
ily do so only when the case is 
clear. 


Superseded Statutes 


Statutes authorizing adminis- 
trative settlement of claims 
which were in effect at the time 
of the enactment of the Tort 
Act are repealed by it only to 
the extent that the subject mat- 
ter covered by the old statute 
is also covered in the new.” The 


Negligence Act, heretofore re- 
ferred to, gave authority to de- 


termine claims administratively | 


for property damage negligently 
caused by the government not 
in excess of one thousand dol- 
lars. The new Tort Act em- 
powers the federal agencies to 


make exactly the same sort of| 
settlement, but on a more lib-| 
eral basis. It would seem, there- | 
fore, that the Negligence Act is 

| 


wholly superseded. 


The Military Claims Act, as a| 
further example, authorizes set- | 
tlement of claims for damage or | 
injury even though not caused | 


by the negligent or wrongful 
conduct of a government em- 
ployee but which is incident to 


noncombat activities of the War'| 
Department or of the Army. It} 


has no geographical limitation, 
and applies in all countries, ex- 
cept as to inhabitants of such a 
foreign country in which an ac- 
cident or incident occurs under 
circumstances whereby the in- 
habitants are covered by the 


i\Foreign Claims Act. Such 
|claims exceeding one thousand 


dollars may be processed within 


| the War Department but be re- 


ported under the Act to Con- 
gress for appropriation. None 


|of these three categories of 
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53. Illinois: Smith-Hurd Illinois Ann. 
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_ Old Legal Question Settled 


New York, (CCNS) — After; mines, in Durango, as far back 
seventy-five years of legal con-| as 1886 was charged when the 
troversy, aetion involving rich; company’s liquidator, Walter 
Mexican mines has been set-| Ernst, presented the company’s 
tled in a Supreme Court deci-| case six years ago. This occu- 
sion handed down in Mexico} pation was laid to third parties. 
City. The court action au- For years Mexican courts 
thorized the sale Of the Can- struggled with the case. There 
delaria Gold and Silver Com-|was no precedent for proceed- 
pany’s mines for the equivalent| ings which would enable the 
of $1,255,000. owners to regain physical pos- 

Illegal occupation of the| session of the mines. 





claims under the Militaryjor by his authority;* suit to 
Claims Act is covered by the/quiet title or foreclose mort- 
Federal Tort Claims Act. To; gages or liens on property, to 
that extent, the Military Claims} obtain an adjudication touching 
Act does not appear to be super-| any mortgage or lian claimed by 
seded and continues in effect;|the state, and to determine 
and it also still applies to any} boundary lines between state 
claims within its full purview| property and land contiguous 
that may have accrued prior to} thereto;~ and suit for damages 
January: 1, 1945 caused by the location, con- 

As to private bills, the Legis-| struction, reconstruction, im- 
lative Reorganization Act of|provement or maintenance of 
1946 provides that they shall not! the trunk highway system.” 
be received in either House of; These few categories under the 


| Congress as to payment of any|Minnesota statutes include 


claim for which suit is author-| claims in contract, tort, and to 


ized to be instituted under the| enforce a bit of a provision of 
new Tort Act.” the state Constitution. 


Suability Of States No satisfactory reason can be 
Commentaries upon the right perceived for the waiver of im- 
to sue the federal government| Munity against suit on highway 
ought properly not disregard| Contracts and not on other con- 
reference to the prejudice to| tracts with the state. Why 
which most states still cling| Should suit be authorized for 
against opening themselves to damage caused by construction 
suit by persons to whom actu- of state highways and not for 
ally they owe an obligation. Lo- damage caused by all other state 


other extreme, the federal gov-| CY between consent to suit for 
our governments and relates to| highway cases and the denial of 


subject to tort suit. In between,| 40main cases not commenced by 


| most states, for reasons quite| the state by way of condemna- 


unsatisfactory, insist upon im-| 0M proceedings? No justifica- 
munity as to almost all causes| 40M appears why one may sue 
of action. Some trend is found| 0% damage to his property in 
by way of a gradual waiver of isolated cases, but no recourse 
immunity by some states from| court as a matter of right is 
suit in some cases, although not i 

generally in tort, while brief is CR Cn pags Tt, Che 








obviously as strong for waiver Ps Minn. Stat. 1945, See. 161.03, Subd. 
in parallel cases arising within bry a. | peu ee Pg 
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ants may not yet be heard in 
court. 

The federal government is| 
now suable whether under the) 
Constitution or act of Congress, | 
in tort or contract. Both New | 
York and Illinois have courts of | 
claims with Jurisdiction over | 
suits in both tort and contract | 
against those states.” Minne- | 
sota, aS an example, consistent 


with the situation in various F.H.A. and Conventional 
other states, has waived immu-| Mortgage Loans 


nity from suit in certain limited 
instances only. These include| 
suits on contracts for the con-|| ON LOW TERMS—AT MINIMUM 


struction or repair of state|| COSTS — AND COMPLETE CO- 
trunk highways entered into by || OPERATION WITH APPLICANT'S 


the commissioner of highways| OWN COUNSEL 
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retiany and a claimant should be estopped | 
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the consideration of it. 
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oT.re OF NEW JERSEY 
EPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Whpkbas, It appears to my satisfaction, 
by duly muthenticated record of the proc 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
holders, depesit ted in my office, that 

ROSMET REALTY CORPORATION 

a corporation of this State, whose a 
office is situated at No. 62 Woolsey St. 
in the Town of Irvington, County of Essex, 
State of New Jersey (Solomon Metrich, being 
the agent therein and in charge thereof. 
upon whom process may be served), has 

complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THPREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation did, on the Twenty-fourth day 
of October, 1947, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 


as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-fourth day of October, 
A. Du, mse sere nine hundred 
and forty en. 

LLOYD i MARSH, 
Secretary of State. 
L.J.—Oct. 30, Nov. 6, 13 


(Seal) 


$12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetin 

WHDREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the _ stock- 
holders, depesited in my office, that 

PERTH INVESTMENT CO. 

a corporation of this State, whose principal 
office is situated at Suite 1221, 744 Broad St., 
in the City ef Newark, County of Essex, 
State of New Jersey (David Stoffer, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary ~ the issuing of 
this Certificate of Dissolution. 

NOW THPREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation did, on the Twenty-fourth day 
of October, 1947, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 


as provided by law 
IN TES STIMONY WHEREOF, I 

have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-fourth day of October, 
A. D., one ae nine hundred 
and forty-sev 
LLOYD B. MARSH, 
Secretaru of State. 

30, Noy. 6. 13 


(Seal) 


-Oct. $12.80 





STATE OF NEW _ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, eee in my office, 
MP BUTCHERS, INC. 

a PORE... of this State, whose principal 
office is situated at No. 1060 Bread St., 
in the City of Newark, County of Essex. 
State of New Jersey (Fred Herrigel, Jr. 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Llyod B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Fifteenth day of 
October, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesajd are now on file in my said office 
as previded by law 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fifteenth day ef October, 
A.D., One thousand nine hundred 
and forty-seven. 
LLOYD MARSH, 

Secretary of State. 
L.J.—Oct. 23, 30, Nov. 6. 


by 


(Seal) 


$12.80 





a OF NEW JERSEY 
EPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, say ited in my office, t 
MILTON TAILORING COMPANY 
a corporation of this State, whose principal 
office is situated at No. 411 High St., 
in the City of Newark, County of Pssex, 
State of New Jersey (Michael Santa Maria, 
being the agent therein and in charge thereof, 
upen whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Hereby Certify that the said 
Corporation, did, on the Fifteenth day of 
October, 1947, file in my office @ duly ex- 
ecuted and attested consent in writing to the 
dissolution of said corporation, executed by 
all the stockholders thereof, which said con- 
sent and the record of the proceedings afore- 
said are now on file in my said office as 
provided by law. 

TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fifteenth day of October, 
A. D., One thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 23, 3@, Nov. 6. 


(Seal) 


$12.80 





mber 29, 1947 
ESTATE OF JOHN GAN) HARNOS, de- 


ceased. 

Pursuant to the order of GEORGE H. 
BECKDPR, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of de- 
ceased, within six months from this date, 
or they will be forever barred from prose- 
euting or recovering the same aguiaat the 


subscriber. 
JEROME ALPER 
JEROME ALPER and ALPER, Proctors 
207 Market reet 
phen . 
I .—Oet. 2, 9, 16, 23, 30 


STATE OF NEW JERSDY 
DEPAR’ OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents shall come, 

Greeting: 
AS, satisfac- 


WHER my 
tion, eth, duly wd of the 
eedings 


it appears to 
authenticated 
proc for the voluntary dissolution 
thereof a the unanimous consent of all the 
ae deposited in my office, that 
CHIEF’S SODA SHOPPE, INC. 

a corporation of this State, whose principal 
office is situated at No. 790 Broad St., in 
the City of Newark, County of Essex, State 
of New Jersey (Samuel Ribner, being the 
agent therein and in charge thereef, upon 
whom process may be served), has complied 
with the requirements of Title 14, Copor- 
ations General, of Revised Statutes of New 
Jersey, preliminary to the issuing ef this 
Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Eighth day of 
October, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said cerporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are +“ ae file in my said office 
as provided by 

IN TESTIMONY WHPREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighth day of October, A.D., 
One thousand nine hundred and 
forty-sevn, 

LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 16, 23, 30. 


(Seal) 


$12.80 





JERSEY: TO 
OF, OR ANY 


IN 
THE 


CHANCERY OF NEW 
UNKNOWN _ HEIRS . 
BLOOD RELATIVES OF MATILDA GIB- 
SON, OR THEIR HEIRS, DEVISDES, 
PERSONAL ee eee oe OR 
THEIR OR ANY THEIR HEIRS, 
DEVISEDS, EXEC UTORS, ADMINISTRA- 
TORS, GRAN TEES, ASSIGNS, OR  SUC- 
CESSORS IN RIGHT, TITLE ‘OR INTER- 
81 


By virtue of an order of the Court of 
Chancery made on the date hereof, in a 
cause wherein Gertrude Gibson is the com- 
plainant and the Unknown Heirs of, or any 
Blood Relatives of Matilda Gibson, or their 
heirs, devisees, personal representatives or 
their or any of their heirs, devisees, exec- 
utors, administrators, grantees, assigns, or 
successors in right, title or interest, are 
defendants, you are required to appear and 
answer the bill of comyplaint on or before 
the 4th day of December, next, or the said 
bill will be taken as confessed against you. 

The said bill is filed to quiet the title of 
the said Gertrude Gibson to certain lands 
and premises more particularly described as 
follows: 

BEGINNING at a point 
line of Forty-Second Street, 
hundred fifty feet northerly from the 
northwest corner of Chancellor Avenue 
and Feorty-Second Street; thence Westerly 
in right angles with Forty-Second Street, 
one hundred feet; thence Northerly par- 
allel with Forty-Second Street, fifty feet; 
thence Easterly parallel with the First 
corner, one hundred feet to the aforesaid 
line of Forty-Second Street and thence 
along the said line Ln rgd fifty feet 
to the place of BDGINNING. 

Being known and designated as 49-51 

Forty-Second Street, Irvington, Essex 

County, New Jersey. 
and you, the unknown heirs of, or any blood 
relatives of Matilda Gibson, or their heirs, 
devisees, personal representatives or their 
or any of their heirs, devisees, executors, 
administrators, grantees, assigns, or suc- 
cessors in right, title or interest, are made 
party defendants, because you, or one of you 
are or may be the owner of the premises 
described in the bill of complaint; and you, 
or one of you, have or may have, a lien or 
incumbrance upon the premises described 
in the said bill of complaint; and because 
you, or one of you, may have a right of 
Curtesy or dower in the premises described 
in the complaint: and if you or any one of 
you claim any title to, an interest in, or 
encumbrance upon said lands and premises, 
you are required to answer the said Dill, 


but not otherwise. 
DUNN AND BANNON, 
for Complainant 


in the westerly 
distant one 


Solicitors 
1060 Broad Street 
Newark 2, New Jersey 
Dated: October 9th, 1947 
L.J Oct. 16, 23, 30, Nov. 6. $28.14 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greetina: 

WHPEREAS, It annears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
holders, depesited in my office, that 

L. H. CORPORATION 

a corporation of this State, whose princinal 
office is situated at No. 1060 Broad St., 
in the City ef Newark, County of Essex, 
State of New Jersey (Charles Kanter, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THPREFORE, I, Lloyd B. Marsh. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation did, on the Twenty-seventh day 
df October, 1947, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are ~~ on file in my said office 


as provided by 
IN WHEREOF, I 


To 


law 
TRS STIMONY 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Twenty-seventh day of October, 
A. D., one thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 30, Nov. 6, 13 


ESTATE OF FLORENCE E. VOORHEES, 
deceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Executrix of the last 
Will and Testament of FLORENCD E. 
VOORHEES, deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the Orphans’ Courc of the 
County of Essex on Tuesday, the 18th 
day of November next. 

Dated: September 25, 1947. 
GRACE V. B. A in 
ra . Brow 
EDWARD S. ATWATER, JR., Proctor 

286 No. Broad Street 


Elizabeth, 
L..J.—Oct. 2, 9, 16, 23, 30 


(Seal) 


$12.80 





formerly 





Oct 1, 1947 
ESTATE OF BENJAMIN GUTTERMAN, 
deceased. 

Pursuant to the order of GBORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands g@gainst the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

ADIE UTTE) N 


y, G 
SAMUEL LEVIN, Proctor 
1180 ee 4 Boulevard 
ae pee’ ‘2.- 





J. 
J.—Oct.> Py “16, 23, 30, Nov. 6. 


\ 
| 
| 


| demands against the estate of said deceased, 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the preceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, Py pp in my cffice, that 

ARBERRY BEND, INC. 
a corporation of this State, whose principal 
office is situated at No. 1060 Broad St., in 
the City of Newark, County of Essex, State 
of New Jersey, (Percy H. Penn, being the 
agent therein and in charge thereof, upon 
whom process may be served), has complied 
with the requirements of Title 14, Corpora- 
tions, General, of Revised Statutes of New 
Jersey, preliminary to the issuing of this 
Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Eleventh day of 
October, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolutien of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now cas file im’ my said office 





as provided by lav 

IN TE STIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Bleventh day of October, A.D., | 
One thousand nine hundred and | 
forty-seven, 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 16, 23, 30. 


(Seal) 


$12.80 





STATE OF NEW _JEI 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHDPREAS, It appears to my satisfaction, 
by duly authenticated recerd of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of 2 the stock- 
holders, depesited in my office, that 

D, J. CORPORATION 
whose principal 


To 


a corporation of this State, 
office is situated at No. 1060 Broad St., 
in the City ef Newark, County of Essex, 
State of New Jersey (¢ ‘harles Kanter, being 
the agent therein and in charge thereof, 
upon whom process may be served), has} 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THPREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 


; the agent 





Corporation did, on the Twenty-seventh day 
of October, 947, file in my office a duly | 
executed and attested consent in writing to | 
the dissolution of said corporation, executed 
by all the stockholders thereof. which said | 
consent and the record of the proceedings 
aforesaid are now on file in my said office | 
as provided by law. - 

N TESTIMONY WHEREOF. I! 
hereto set my hand and af- 
my Official seal, at Trenton, 
Twenty-seventh day of October, 
D., one thousand nine hundred 
and forty-seven. 

LLOYD B. MARSH, 
Secretary of State. 
30, Nov. 6, 13 


have | 
fixed 
this 
A. 


L.J.—Oct. 12.80 





IN CHANCERY OF NEW_ JERSEY 
TO: Mary Philipps Raymond, Barney Auto 

Service, Inc., a corporation, Raffaele Ad- 

donizio, trading as Raffaele Addonizio 

Loan, and Bank Street Loan Association, 

a corporation. 

By virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein 
sarton Savings and Loan Association, a 
New Jersey Corporation, is complainant, 
and you and others are defendants, you 
are required to appear; plead, answer or 
demur to the bill of anid complainant, on 
or before the 24th day of November next, 
or the said bill will be taken as confessed 
against you. 

The said bill is filed to foreclose a 
mortgage given by James Brierley, 
widower, Barton Savings and Loan As- 
sociation, dated October 28th, 1943 and 
recorded in the DBDssex County Register’s 
office in Book Z 97 of Mortgages, page 
246 etc. on lands known as No. 465-467 
Mount Prospect Avenue, Newark, New Jer- 
sey, and you, Mary Philipps Raymond, are 
made a defendant because jt is alleged 
in said bill of complaint that you_are the 
wife of the defendant, Charles H. Ray- 
mond, the owner of the mortgaged prem- 
ises, and by virtue thereof, have a right, 
title, interest or estate in said premises, 
and you, Barney Auto Service, Inc., a 
corporation, Raffaele Addonizio, trading as 
Raffaeie Addonizio Loan, and Bank Street 
Loan Association, a corporation, are made 
defendants because you held encumbrances 
on said land. 

DATED: ag 22nd, 1947 
HAN H. BERGER 
Solicitor for and of counsel 
60 Park Place, N.J 
L.J.—Oct. 2, 9, 16, 23, 


$22.36 
1947 


30 





yetober 
OF THE VOL y. 
DISSOLUTION 
AND LOAN AS 
CORPOR ATION: 
of the Court of 


30, 
IN THE MATTER U? 
LIQUIDATION AND 
PALACE BUILDING 
CIATION LIQUIDATING 
By virtue of an Order 
Chancery made on October 22, 1947, in the 
above-mentioned matter, netice is hereby 
given that all persons having claims against 
PALACE BUILDING AND LOAN ASSO- 
CIATION LIQUIDATING CORPORATION 
present such claims under oath at its office, 
320-324 Essex Building, 31 Clinton Street, 
Newark, New Jersey, within three (3) 
months from the date of this notice, cr be 
barred, forever after, from any action 


therefor. 
PALACE BUILDING AND LOAN 
ASSOCIATION LIQUIDATING 
CORPORATION 
Grosken & Moriarty, Solicitors 
31 Clinton Street 
Newark 2, New 


*t. 30 te 


Jersey 
Jan. $30.36 
October 15, 1947 
JACOB KIRSCHNER, de- 

ceased. 


Pursuant to the order ef GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executrix of said deceased, 
netice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
oath or affirmation, their claims and de- 
mands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

BLANCHE KIRSCHNER 
Samuel Kirschner, Proctor, 
4 E. Mt. Pleasant Ave., 
Livingston, N. 
L.J.—Oct. 23, 30, Nov. 6, 


22 incl. 





ESTATE OF 


13, 20 


October 10, 1947 

ESTATE OF FLORENCE INGRAM, deceased 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said ased, 
notice is hereby given to the creditors of 
said deceased, te exhibit to the subscriber 
under oath or affirmation, their claims and 





within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against i 


A 
JOSEPH A. FUERSTMAN, Proctor 
1060 Broad eee 
Newark 2, 


| L.J.—Oct. 





N. 
L.J.—Oct. 16, 3. 30, Nov. 6, 13. 


STATE OF NDW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated recerd of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, onan in my office, that 

NTON CORPORATION 

a a of this State, whose principal 
office is situated at No. 744 Broad Street, 
Room 1221, in the City of Newark, County 
of Essex, State of New Jersey, (Nathan L. 
Jacobs, being the agent therein and in charge 
thereof, upon whom precess may served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary te the issu- 
ing of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 





Secretary of State, of the State of New 
ersey, De Hereby Certify that the said | 
Corporation, did, on the Seventeenth day} 
of Octeber, 1947, file in my office @ duly 
executed and attested consent in writing 
to the dissolution of said cerporation, ex- 
ecuted by all the stockholders’ thereof, | 
which said consent and the record of the} 
proceedings aferesaid are now on file in| 
my said office as provided by law. } 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Seventeenth day of October, 
(Seal) A.D., One thousand nine hundred | 
and forty-seven. | 
LLOYD B. MARSH, | 
Secretary of State. | 
L.J.—Oct. 23, 30, Nov. 6. $1 


2.80 | 





DEPARTMENT OF STA 
CERTIFICATE OF DISSOL UTION 
To all to whom these presents may come, | 

Greeting: 

WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by | 
the unanimous consent of all the stock- | 
—. See in my office, that 

HUMANN RBALTY CO., INC. 
a memumane of this State, whose principal | 
office is situated at No. 790 Broad St., in 
the City of nage County of Essex, State 
of New Jersey -aul Lustbader, being | 
toms AM, and in charge thereof, 
upon whom process may be served), has 
compiled with the requirements of Title 14, 

Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of | 
—_ Certificate of Dissolution 

NOW THEREFORE, I, Lloyd B. Marsh, 
State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Twentieth day of 
October, 1947, file in my office a duly ex 
ecuted and attested consent in writing to th2 
dissolution of said corperation executed b,’ 
all the stockholders thereof, which said con- 


STATE OF NEW JERSEY 
| 
! 
| 
| 


Sec retary of 


| 
| 
L | 
sent and the record of the preceedings afore | 
said office a‘ | 
| 

| 

| 

| 


on file in my 


WHEREOF, I 
hand and af- 


said are now 
provided by law 

iN TESTIMONY 
have hereto set my 
fixed my official seal, at Trentoa, 
this Twentieth day of October, 
A.D., One thousand nine hundred | 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
23, 30, Nev. 6. 


(Seal) 


$12.80 





OF NEW JERSDY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, | 
by duly authenticated record of the proceed- 
ings for the veluntary dissolution’ thereof | 
by the unanimous consent of all the stock- 
holders, re in my office, that 
TEN-BLEVEN CORP. 
a corporation of this State, whose principal | 
office is situated at No, 1180 Raymond Bivd., 
in the City of Newark, County of Essex, 
State of New Jersey (Ben W. Hollander, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes | 
of New Jersey, preliminary to the issuing | 
ef this Certificate of Dissolution. 
NOW THEREFORE, I, 
Secretary of State of the State “of New 
Jersey, "Do Hereby Certify that the said 
Corporation, did, on the Seventeenth day of 
Octeber, 1947, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereef, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Seventeenth day of October, 
A.D., One thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 23, 30, Nov. 6. 


STATE 


To 


(Seal) 


$12.80 





October 2, 1947 
ESTATE OF HERMAN E. ROTHMAN, 
deceased. 

Pursuant to the order of GEORGD H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executrices of said deceased, 
notice is herelyy given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

AGNES ANNA SMITH ROTHMAN 
ANNA ROTHMAN BERNSTEIN 
BERNARD W. SCHNURR, Proctor 
189 Halsey Street, 
Newark 2, N. 
L.J.—Oct. 9, 16. 


23, 30, Nov. 6. 





ctober 17, 1947 
BPSTATE OF JACOB KAUFMAN, deceased. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of said 
deceased, to exhibit te the subscriber under 
oath or affirmation, their claims and de- 
mands against the estate of said deceased, 
within six menths from this date, or they 
will be forever barred from presecuting or 
recovering the same apueent the subscriber. 
MAX KAUFMAN 
EMANUEL KAUFMAN 
Isador Bressler, Proctor, 
45 Branford Pl., 
Newark 2, N. J. 
L.J.—Oct. 23, 30, Nov. 6, 


13, 20 





etober 7, 1947 
ESTATE OF SAMUEL THOMAS BEAMS, 
deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said decemsed, 
notice is hereby given to the creditors of 
Said deceased, to exhibit to the subscribers 
under cath or affirmation, gt elaims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever — a age once H = 
recovering the same against the subscril 

HDB HOWARD SAVINGS INSTITUTION 

ALBERT SAMUEL BEAMS 
DAVID 8. BINGHAM, Proctor 
744 Broad pe 
Newark 2, N. 


| of 


| L.J.Oct. 


| To all to whom these presents 


| State 
| being the agent therein and ir 


| corporation, 


| by all 


L.J.—Oct. 


— is situated at No. 





L.J.—Oct. 16, 23, 30, Nov. 6, 13. 


STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLDTIgy 
To all to whom these presents may , 
WHEREAS, 1 He 
t appears to my «a 
by duly authenticated record of the eating 
ings fer the voluntary dissolution thereot 5 
the unanimous consent of a)! an . 
holders deposited in my office “ 

LINCOLN PARK HOLDING co; 

a corporation of this State, w aa 
office is situated at No. 31 (1 
the City of Newark. County of © 

of New Jersey (Benjamin 

the agent therein and in chars 

upon whom process may be 

complied with the requirements of 
Corporations, General, of Rey 

of New Jersey, preliminary to the 

this Certificate of Dissoluticn. 

NOW THDPREFORE, I, Llos 
Secretary of State of the State 
Jersey, Do Hereby Certify thas 
Corporation did, on the Twenty-seventy 

detober, 1947, file in my office a duly o 
ecuted and attested consent. in wr ting tof 
dissolution of said corporation XeCuted bel 
a@ll the stockholders thereof, wh sald egg 
sent and the record of the pre DgS af 
said are now on file in my said ‘Oflce 


provided by law. 
IN TESTIMONY REOP, 
have hereto set my | 
fixed my official sea! 
this Twenty-seventh da 
A.D., one thousand 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
30, Nov. 6, 13 


WE 


(Seal) 





STATE OF NEW 
DEPARTMENT OF S81 
CERTIFICATE OF DISSOLUTION 


may com 
& atisf 


Greeting 
WHPREAS. It appears to my 
by duly authenticated record 
ceedings for the voluntary disso 
by the unanimous consent of a! 
holders, deposited in my office. 
CICCONE ©O., IN 
a corporation of this State, w! 
office is situated at No. 285 I 
in the Town of Nutley, Co 
of New Jersey (Cond 
of, may 


upon whom precess 


| complied with the requirements 
| Corperations, 


General, of Revi 
of New Jersey, preliminary to 
of wee Certificate of Dissoluti 

Ow EREFORE, Llord 
PAR = Fh of State of the Stat 
Jersey, Do Hereby Certify t 
did, on the Twe 
October, 1947, file in my off 
j;ecuted and attested consent 
the dissolution of said corpor: 
the stockhelders there 
consent and the record of the 
aforesaid are now on file in m) 
as provided by law 

IN TESTIMONY 
have hereto set my 
fixed my official seal, 
this Twentieth day of ‘ 
One a nine 
forty-sev 
LLOYD .. MARSH, 
Secretary of 0% 
30, Nov. 6, 


Ww 


| (Seal) 





JE! 


Ss 


STATE OF NEW 
DEPARTMENT OF 
CERTIFICATE OF DISSO 
To all to whom these prese 
Greeting: 
WHEREAS, It appears to my satisfae 
| by duly authenticated record of the p 
lings for the voluntary dissclut 
the unanimous consent of : 
holders deposited in my office at 
McINTOSH APPLE COMPAN 
a corporation of this State, wt 
830 
City of Newark, Cour 
(George F 


in the 
State of New Jersey 


| being the agent therein and in 


of, upen whom process may 
has complied with the requir 
14, Corporations, General, of 
utes of New Jersey, prelin 
issuing of this Certificate cf | 

NOW THEREFORE, I, Li 
Secretary of State of the 
Jersey, Do Hereby Certify 
corporation, did, on the Twent 
October, 1947, file in my offi 
ecuted and attested consent 
the dissolution of said corporat 
by all the stockholders there 
consent and the record of t 
aforesaid are now on file in 
as previded by law 

IN TESTIMONY 

have hereto set my 
fixed my official sea 
this Twenty-first day of 
A.D., one thousand 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 23, 30, Nev. 6 


WH 


(Seal) 











TORE CES 


in flow fe omen 
jevel feet bent [7 
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Atlantic City’s Hotel of 


A Hotel Planned and Designed 
for Your Every Comfort ae 
suring you absolute Rest and Re 
laxation...amid an Atmosphert 
of Refinement... . 


Beautifully Furnished Rooms.-- 
Ocean Front Verandas... Roo 
Top Solarium Salt Water 
Baths Cuisine Unsu 


. . . Garage on Premises - + * 
OPEN ALL YEAR 
Under Ownership Management 


Exclusive Penna. Avent 
and Boardwalk 
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me 


The Federal Tort Claims Act 


come taxation® and make vari-, 
ous transactions with the fed-| 
eral government taxable which) 
were previously considered im- 
mune from _ state taxation.”; 








DIGESTS OF RECENT OPINIONS Negro Race Has No Right 


‘ To Trial By Mixed Jur 

STATUTE OF FRAUDS—PAR- | TAXATION—Held, on the facts, y Y 
TITION—An oral agreement; the lands involved, though | Nashville, Tenn., (CCNS) — 
between tenants in common’ not~occupied by tracks or | “Members "of the Negro race 
not to partition their lands) other, ilroad appliances have no constitutional right to 
, | before a certain date is with-| were “used for railroad pur-_| ;,; b ixed ial ” it 
Had this change not occurred,; ; : 4 | trial by a mixed racial jury, : 
hea Seal: aaa might! im the statute of Frauds and| poses” and subject to the 3% was ruled by the Tennessee 


have withdrawn so much of per-| way ae _ ry bere linn Supreme Court in upholding 














(continued from page 5) 





——to a child maimed and 
sndicapped for life because of 
ine wrongful conduct of a state 
Laployee engaged in some proj- 

for the benefit of the peo- 
ye generally.” 


the correction of the existing 
within the states should be 
: jegisilation opening themsel- 
s to suit the same as private 
ons are, whether under 
mir constitutions or acts of 
peisiature, in contract, express 
, implied, quasi contract, or in 
wt. Such legislation recognizes 
istice tO be a thing of right, 
realistic recognition of good 
orals in the relationship of 
ate and citzenry.™ 
Conclusion 
The especial contribution of 
we Federal Tort Claims Act is, 
“ot that it extends adequate 
gough protection to injured 
persons, but that it has pierced 
trough the ancient prejudice 
mat there is something incon- 


‘tent between the sovereignty | 


* the government and any 
cht to sue the government for 
ngs it has done and which 
% ought in good morals to pay. 


s behind the fiction that) 
. | concurrent jurisdiction over the 


ne king can do no wrong, from 


hich even most monarchies of | 


Rurope have departed, and 


jopts what is more realistically | 


wnsistent with the concept of 
gemocracy. 
ty) some extent the securities 
hich surround the life of the 
ndividual and the enjoyment of 
his property. More remains to 
be accomplished. 

Whenever substantial changes 
xcur in the economic or social 
x governmental life of the na- 


fon, it is probable that the) 


surts and legislative bodies will 
he obliged to go back later to 


mek in odd ends of injustice to| 
mnform society to the changes 


hat have occurred. This is a 
smal process of governmental 
nd'social adjustment. 

The wide expansion of activ- 


ty by the federal government} 
for instance, into fields formerly | 


mcognized to be functions of 
he states and the rapid in- 
tease of federal employees 
made it necessary to change 
mg-standing rules and by a ba- 
ning process make federal 
mployees subject to state in- 
i. is certainly not in accord with 
ic mocracy te permit the state to 

property by other than legal 


en to defend itself by a plez 
ty..""—Gallagher, Henry M., 


{ 
v. Bentley. (1943) 216 Minn. | 


i 2 N. W. (2d) 347, 355. - 
were a member of the legis- 
of the government considering 
ty of establishing a court of 
tort jurisdiction upon existing 
igainst the state, the reasons 
the majority would be persu- 
ns now performed by the state 
jemand legislation of that char- 
ev, J. (now Chief Justice), 
tanley. (1933) 188 Minn. 390, 
W. 509, 511. 








CONSULTANT IN 
Deportation, Immigration and 
Naturalization Matters 
MILTON S. KRAMER 


New Jersey Attorney 
160 Eroad St, Newark, N. J. 











Preserve Today’s Evidence 
for Tomorrow’s Proof 
FRANK PATTERSON 
Legal Photography 
41 Summit Ave., So. Orange 
Phone: So. 2-4233 








The Act increases} 
| the 


U. 8S. 466, 59 Si 
2 


sons and transaction and prop- 
erty from the jurisdiction of the 
states to tax that operations of 
state governments could have 
been seriously crippled. 

The federal government has 
taken over much land in the va- 
rious states. Judisdiction over 
the federal reservations so ac- 
quired is exclusively within the 
United States where the states 
have given consent to the pur- 
chases. The result is that tre- 
mendous amounts of land have 
been removed from the jurisdic- 
tion of the states in which the 
land is situated, and states have 
lost control for many purposes, 
including that of taxation, over 
the reservations and occurren- 


|ces and persons within them. 


Dangers in this regard became 
apparent; whereupon, the Su- 
preme Court ruled in recent 
years that states may consent 
to federal acquisitions with lim- 
itations, reserving to themselves 


property so acquired” A still 
further example is found in the 
field of labor law where legisla- 
tion, such as the National La- 
bor Relations and Norris-La- 
Guardia Acts, suddenly opened 
way to tremendous ad- 
vancement for the cause of or- 
ganized labor. Experience, how- 
ever has revealed some abuses 
that have occurred in the tran- 
sition. Congress has gone back 
to make the rough places plain, 
giving serious consideration to 
means of eliminating the abus- 
es without harm to the major 
objective. 

The vast extension in the 
sphere of governmental activity, 
both state and federal, by like 
token, has resulted in much 


| confiscation and damage of pri- 


vate property and injury to per- 
sons, for which adeauate com- 
pensation has not been made. 
Protection to the individual has 
not kept reasonably apace in 
the transition. Justice, as this 
change occurs, becomes increas- 
ingly less a matter of right 
within the courts and increas- 
ingly more a matter for per- 


| sonal determination by govern- 


mental officers. There is some 
trend toward correction of this 
evil. The federal government 
has led the states, so far as pro- 
viding recourse within the courts 
is concerned, by supplmenting 
the Tucker Act, long in effect, 
with the Tort Claims portion of 
the new Legislative Reorganiza- 
tion Act of 1946. 


(1938) 306 


L. Ed. 927. 
4 


59. Graves ‘ 
5. 83 
55 


53 Stat 
“We 


60 Con- 
it 1 exist- 
1 co-ordina- 
t. . And 
jens, save as 
1, are to be 

d as the normal incidents of the 
n within the same territory of @ 
of government . . .’’—Stone, 
ries v. Milk Contro! Com- 
8 U. S. 261, 270, 63 Sup. 
748, 75 


2d. 
941) 314 


| system 
., in Penn Dai 
942) 31 : 
ue F 4. Alabama 
yzer, (1 \. te a oe 
‘ J cd. 3. 
“The possible importance of reserv- 
o the State jurisdictien for local pur- 
: which involve no interference with the 
‘rmance ef governmental functions _is 
g more and more clear as the activ- 
of the Government expand and large 
within States are acquired.’’"— Hughes, 
in James v. Dravo Contracting Co., 
302 U. S. 134, 148, Ct. 
Ed. 155, 166. 


3 Z 58 Sup. 
' 215, 82 L. 











LAWYERS TITLE INSURANCE CORP. 


TITLE SEARCHES 


BONDED AND CERTIFIED 





A Complete Title Service 
FOR LAWYERS 


MONMOUTH COUNTY REALTY ABSTRACT Co. 
FREEHOLD, N. J. TLE PLANT Tel. FReehold 8-1082 


TITLE INSURANCE 





SOLE COUNTY AGENT FOR 


RICHMOND, VA. 
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| Digested from an opinion by| 


Bigelow, V. C. rendered Oct.17, 
11947. In chancery of New Jer- 
| Sev- Between Wujciak and 
Wujciak. For complainants— 
;Precker & Precker (Michael S. 
'Precker). For defendants 
!Rospond & Rospond (J. Thad- 
deus Rospond). 

i Defendants answer this bill 
|for partition by alleging that 
|they and complainants orally 
| agreed not to bring suit for 
|partition before Aug. 23, 1948 
{when a certain mortgage will 
‘mature. Complainants move to 
‘strike the answer on the 
ground the alleged agreement 
l!is unenforceable by virtue of 
the Statute of Frauds, R. S. 25: 
1-2 and 5 (d). The first sec- 
' tion provides no interest in real 
‘estate shall be surrendered ex- 
cept in writing, and the second, 
that no action shall be brought 
'on an oral “contract for sale of 
'real estate, or any interest in 
or concerning same.” While 
'the latter section expressly for- 
| bids only the bringing of an 
|}action, it is construed to pre- 
| clude the use of such a con- 
tract as a defense. 

While there appears to be no 
case dealing with the exact 
question, there are a number 
of cases dealing with oral 
agreements for the surrender of 
— or interests in real es- 
| 


tate and all have been held 
unenforceable. In those cases in 
which oral agreements were in 
effect enforced, it was not on 
the agreement as such but on 
, the doctrine of estoppel, the 
party relying on the oral 
, agreement having materially 
changed his position in reliance 
thereon. 

| The answer here makes no 
allegation that defendants have 
been induced to take or ab- 
| Stain from any action by com- 
‘plainants’ promise. The agree- 
;ment is executory on both 
sides. The right to seek parti- 
; tion is an incident to the title 
of a tenant in common and 
| may be exercised without re- 
;gard to the interests or con- 
venience of other tenants. The 
| agreement alleged is within the 
| statute and the answer will be 
struck. 


Husband And Wife To 
Live Separately In 
Same Domicile 


Los Angeles, (CCNS) — Su- 
perior Judge Louis W. Kauf- 
man has given permission for 
Dr. Felix J. Weil, economist and 
international financier, and his 
estranged wife, Helen, to re- 
side separately in their Santa 
Monica home. 

Although Dr. Weil protested 
that he feared his wife might 
injure him or destroy his li- 
brary, Judge Kaufman did not 
order Mrs. Weil to move, but 
alloted the guest bedroom and 
library to the husband. Mrs. 
Weil was given exclusive right 
to the master bedroom; the 
remainder of the 6-room, $50,- 
000 home was classed as “com- 
munity domain.” 

Mrs. Weil, who, through her 
attorney, estimated the doc- 
tor’s financial worth as _ be- 
tween $2,000,000 and $6,000,- 
000, was awarded $300 a month 
temporary support pending 
trial 





oLAW PRINTERS. 
130 CEDAR ST. EW Yorx 








| 


o 
Digested from an opinion by 
Colie, J. rendered Oct. 21, 1947, 
N. J. Supreme Court. Lehigh 
Valley v. Zink et als. For Pe- 
titioners—Collins & Corbin, Ed- 


conviction of Loyd Kennedy, 
one of 33 Negroes tried in con- 
nection with the race riot at 
Columbia, Feb. 25-26, 1946. 
Attorneys supplied the de- 


ward A. Markley and Raymond fense by the National Associa- 
J. Lamb of counsel. For Jersey! tion for the Advancement of 
City— Charles A. Rooney, Jo- | Colored People had contended 


seph C. Glavin of counsel. For 
other defendants — Walter D. 
Van Riper, Atty. Gen., Benja- 
min M. Taub of counsel. 
Lehigh Valley filed petition 


under R.S. 54:29 A-1 to deter- | 


mine the character of certain 
lands which the State Tax 
Commissioner assessed as prop- 
erty used for railroad purposes 
at the rate of 3% of the true 
value and which Jersey City 
assessed at the same rate as 
the taxable property of other 
owners in the same taxing dis- 
trict on the theory it was not 
used for railroad purposes. The 
question therefore is whether 
the lands are “used for rail- 
road purposes” so as to bring 
them under the 3% rate. 

The land is a strip 3600 ft. 
long and from 24 to 36 ft. wide. 
It is bounded on the east by 
State Highway #1 and on the 
west by meadowland. Many 
years ago Lehigh acquired a 
strip 66 ft. wide and construct- 
ed a_ single track thereon. 
When the highway was plan- 
ned, the State acquired the 
westerly 40 ft. of the strip from 
Lehigh and conveyed the strip 
here involved to Lehigh. The 
result is that the highway di- 
vides the lands in question 
from the single track line. Ser- 
vice to the west side of the 
highway could not be by spurs 
from the existing line because 
each would have to cross the 
highway, but’ service, when 
needed, can be given over the 
strip here. 

In United v. Jersey City, 55 
N.J.L. 129., the Court of Er- 
rors and Appeals held that 
“Where an authorized right of 
way had been acquired over 
which a railroad has been con- 
structed, which right of way 
is not devoted to another pur- 
pose, it is used for railroad 
purposes within the meaning of 
the statute, though it may not, 
for the time being, be wholly 
occupied by tracks or other 
railroad appliances. That part 
of it which awaits railroad oc- 
cupation upon the demand of 
necessity is in use.” 

Under the rule stated, the 
premises here involved are 
“used for railroad purposes.” 

Judgment accordingly. 





| 


| 


the trials of the race riot de- 
fendants were unlawful because 
Negroes did not serve on the 
juries. 

“The right is that their race 
shall not be _ discriminated 
against in the selection of 
grand and petit ‘juries,’ the 
high state court said in an 
opinion by Associate Justice 
Alan Prewitt. 

Attorneys said the decision 
may be appealed to the US. 
Supreme Court. Barring a re- 
versal there, Kennedy faces a 
five-year sentence for shooting 
a state highway patrolman 
during the riot. 

Kennedy was the only de- 
fendant convicted in the 
lengthy trials at Columbia and 
Lawrenceburg that followed the 
racial disturbances, although 
some, cases still are pending. 


Foley Nominated To 
Head Essex Bar 


Gerald T. Foley of Newark 
has been nominated for presi- 
dent of the Essex County Bar 
Association for the succeeding 
year. The nomination was an- 
nounced by the Association’s 
nominating committee and vir- 
tually assures the nominee 
of election at the meeting in 
December. 

In addition to Foley, the slate 
submitted by the nominating 
committee consisted of Freder- 
ick J. Waltzinger for Vice Pres- 
ident, Richard J. Congleton for 
Secretary, Morris M. Schnitzer 
for Treasurer, and Ward J. 
Herbert for Trustee. 


FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


. Registered with Mewican Consulate 
Graduate U. 8. Law School 
Meaican _ immigration Cases 
Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 

















MEXICAN LAWYER 
Begistered with Meeican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 





























Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 


and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinton Ave., Newark 8, N.J. 








Blgelow 8-3282 








BURPO COMPANY 


WE ARE EQUIPPED 
seaviet on Alt 


TO RENDER YOU QUI: 
YOUR PHOTOSTAT 








REeter 2-2544 
SS _______ —_ 
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ESSEX COUNTY COURT OF COMMON PLEAS 
Ci 


Week of Nov. 3 
Week of Nov. 10 
Week of Nov. 17 


Judge Flannagan 
Judge Hartshorne 
Judge Naughright 


COURT NOTES '' 





Criminal 


The Civil Part Schedule is as follows: 


Mondays — Miscellaneous motions and appeals. 
Tuesdays — Orphans’ Court. 


Judges Hartshorne and Naughright 
Judges Flannagan and Naughright 
Judges Flannagan and Hartshorne 


Actions at Law 
Judge Conlon 
Judge Conlon 
Judge Conlon 


Wednesdays — Sentences. 


Thursdays — Special Sessions Trials 
Motions addressed to actions at law are heard on Fridays by Judge Conlon. 





Date Judge Duffy 


Oct. 31 


Nov. i _ Orphans’ Court 


Motions and Misc. 


September 1947 Term 
Judge Ziegener 
Jury Panel 
Motions and Misc. 


Judge Drewen 


Orphans’ Court 
Arr. and Sent. 


HUDSON COUNTY COURTS OF COMMON PLEAS 


Judge Stanton 


Arr. and Sent. 
Special Hearings 





BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached — 
Weekly call — 160. 
Daily call — 131. 
Motions—First and Third Friday | 
of each month while at Circuit | 
Common Pleas 
Hon. Herman Vanderwart 
High number reached — 81 
Motions — First Friday of each} 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Trials—Concluded. 

Motions — 2nd Friday of each 
month at Toms River, 
day at Camden, 10:30 A.M. 

Common Pleas 

Hon. Charles A. Rigg 

Motions every Thursday 

CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Trials—Nov. 3 to Noy. 20 incl. 

Motions — 2nd Friday of each 
month at Toms River, 4th Fri- 
day at Camden, 10:30 A.M. 

Common Pleas 

Hon. Solve Tuso 

Motions—Every Friday at Court 
House, Bridgeton. 

ESSEX COUNTY 

Assignment Judge— 

Hon. Daniel J. Brennan 

Acting Assignment Commission- 

er — Anthony Gmeiner 

Supreme and Circuit 

High number reached — 
Weekly call — 386. 

Daily call — 384. 

Motions — Eve ery | Friday. = 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys 





only. 





LICENSED Elizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANTS, Principe 














Telephone 
Asbury Park 2-7140 
ij No Anewer 
Manasquan 17-3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 
DETBCTION BQUIPMBENT 
—Diverce Evidence Obfained— 
710 Mattison Ave., Asbury Park 


INVESTIGATIONS —— 


Nadel Associates 
39 Lincoln Park 
Newark 2, N.J. 
Mitchell 2-2301 


Licensed 
Bonded 
License No. 576 


























| 
| 
| 


| 


| 


| 
| 
| 


| 


4th Fri- | 
| Motions 


| 


Common Pleas 


‘Hon. Joseph E. Conlon 


High number reached — 
Weekly call — 300. 
Daily call — 246. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials — Nov. 24 to Dec. 11 incl. | 
Motions — 2nd Friday of each 
month at Toms River, 4th Fri- 
day at Camden, 10:30 A.M. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 


|High number reached. 


Weekly call — 210. 
Daily call — 135. 
Every Friday. 
Common Pleas 
| Hon. August Ziegener 


| High number reached — 


Weekly call — 400. 
Daily call — 262. 
Motions — Every Friday. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 


| Trials Nov. 10 to Dec. 18. 


Motions— Fridays at ten o’clock. 
Common Pleas 

Hon. Charles P. Hutchinson 

Motions—Fridays at 10:00 A.M. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached — 
Weekly call — 90. 
Daily call — 75. 
Motions Friday 
10:00 A.M. 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials Nov. 17 to Nov. 28. 
Motions — Fridays, while at cir- 
cuit. 


Nov. 7 


Common Pleas 
Hon. Albert H. Holland 
Trials begin November 17. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High number reached — 128. 
Motions—Every Friday. 
Common Pleas 
Hon. Louis V. Hinchliffe 
High number reached — 100. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials — Dec. 16 to Dec. 30 incl. 
Motions — 2nd Friday of each 
month at Toms River, 4th Fri- 
day at Camden, 10:30 A.M. 
Common Pleas 
Hon. S. Rusling Leap 
Motions—2nd and 4th Thursday 
of each month. 


SOMERSET COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials — Oct. 27, to Nov. 6. 
Motions— Every Friday at Court 
House. Trenton at 10:00 A.M. 





LEGAL'S 


SSS SSS CCC SCC COSSSSS 
POPULAR-PRICED COMPLETE 


CORPORATION OUTFIT 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 


1 DESK SEAL 


1 LOOSE LEAF MINUTE BOOK WITH 3 BLANK SHEETS 


1 STOCK TRANSFER LEDGER 


$4 74% 


1 DURABLE CONTAINER FOR OUTFIT 
PRINTED MINUTES .................... . $1.00 EXTRA 
NAME OF CORP. IN GOLD LETTERING — $1.66 ADDITIONAL 
Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO.. iNC. 


238 BROADWAY, NEW YORK 7, N. ¥. 


= ae 


COrtiand 71-1743 
se 


+ Hon. 


Common Pleas 
Hon. Arthur R. Smith 
Trials started Oct. 20. 


UNION COUNTY 
Supreme and Circuit 


| Hon. Frank L, Cleary 


High number reached — 467. 


| Motions—Every Friday. 


Common Pleas 
Hon. Walter L. Hetfield III. 
High number reached — 160. 
Motions—Every Friday. 


WARREN COUNTY 

Supreme and Circuit 

Ralph J. Smalley 

Trials — Concluded. 

Motions— Every Friday at Court 
House, Trenton at 10:00 A.M. 


Common Pleas 
Clark C. Bowers 
Motions — Every Wednesday at 
10.00 A.M. 


More Passengers Than 
Drivers Are Killed in 
Traffic Accidents 


Washington, (CCNS) — The 
National. Highway Users Con- 
ference is coming part way to) 
the rescue of the “back-seat” 
driver. 

The back-seat 


right kind of 


driving can help prevent traf-| or. 


fic deaths, according to an ar- 
ticle written for 
publication, Highway 
lights. 

Citing recent 
tistics, the article 
passengers fare 
drivers in the traffic toll. 
adds that a leading 
insurance company reports 
more claims paid for occupants 
of seats alongside the driver 
than for drivers. 

The conference’s safety 
partment declares, on the basis 
of this, that self-preservation 
alone should dictate 
gent protests by 
when car operators drive in a 
manner that invites accidents. 


High- 


accident 
says 

worse 

It 


“Too often one reads news| ‘% 


reports of fatal crashes in 
which careless or speeding 
drivers have been arrested af- 
ter their passengers have been} 
killed,” the article states. “Per-| 
haps in many 
the passengers could have sav- 
ed their lives if they had been 
willing to speak up and re- 
monstrate with the driver.” 

The article is quick to point 
out, hewever, that 


the conference i 


: 
casualty | 


de- | ad 


of these cases) ; 


| $15,000 Damages Award- 
ed R.R. Worker For 
Lead Poisoning 


(CCNS) 
laborer has 


Philadelphia, 
|Altoona railroad 


An | this day made, 


| been awarded $15,000 damages | 


jagainst the Pennsylvania Rail- | 
| road for lead poisoning he con-| 
tracted while working 
| company’s paint shops. 
| The award was given 
| Aloysius L. Richard, 34, by a| 
| United States district 
| jury after a four-day trial, dur- 
|ing which he testified the poi-| 
/son entered his body 
[paint spray guns in 
years prior to December 24, 


in the} "fur 
| SS 


court | 


| 
| 
| 


| 
| 


| Will 
from | 4... 
the two)| 


| Orphans’ 


| 1945, while he worked at scrap- | 


ling loose paint from tenders 


/and locomotives at the Altoona | 


shops. 

| Richard, father of three chil- 
dren, who sued for $100,000 
damages, said he was hospital- 
ized for four months and later 
|the company transferred him 
| to another shop where he did 
| not come in contact with paint. 

His counsel, Donald J. Far- 
age, blamed the “negligence” of 
the company, contending the 
paint shop was not properly 
ventilated and that Richard 
was not furnished with proper 
equipment and clothing to pro- 
tect himself from lead contam- 
| ination. 

The railroad said it provided 
all safety measures possible, 
that if Richard contracted lead 
poisoning at his work it was 
due to his own negligence. 
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